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Number of Annual Hours per Burden
respondents responses responses hours
REPOItiNg BUIEN: ......vvieiiiee ettt see e e e nnee e annes 12,000 300,000 0.40 120,000

Total Estimated Burden Hours:
120,000.

Status: Existing collection in use
without an OMB control number.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: December 17, 2003.
Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 03—-31634 Filed 12—23-03; 8:45 am]
BILLING CODE 4210-72-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4815-N-106]

Notice of Submission of Proposed
Information Collection to OMB: Owner
of Record and Re-sale Data To
Preclude Predatory Lending Practices
(Property Flipping) on FHA Insured
Mortgages

AGENCY: Office of the Chief Information
Officer, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

To prevent predatory sales practices,
HUD will not insure mortgages on
properties re-sold within 90 days, and
only the owner-of-record is permitted to
sell the property if FHA is to insure the

subsequent mortgage. Lenders are
required to provide evidence of the date
of the last resale and the date it
occurred.

DATES: Comments Due Date: January 23,
2004.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and OMB
approval number (2502—-0547) and
should be sent to: Lauren Wittenberg,
OMB Desk Officer, Office of
Management and Budget, Room 10235,
New Executive Office Building,
Washington, DC 20503; Fax number
(202) 395-6974; E-mail
Lauren_Wittenberg@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, AYO, Department of Housing
and Urban Development, 451 Seventh
Street, Southwest, Washington, DC
20410; e-mail Wayne_ Eddins@HUD.gov;
telephone (202) 708—-2374. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Mr. Eddins or on HUD’s Web site
at http://wwws.hud.gov:63001/po/i/
icbts/collectionsearch.cfm.
SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35). The Notice
lists the following information: (1) The
title of the information collection
proposal; (2) the office of the agency to
collect the information; (3) the OMB
approval number, if applicable; (4) the

description of the need for the
information and its proposed use; (5)
the agency form number, if applicable;
(6) what members of the public will be
affected by the proposal; (7) how
frequently information submissions will
be required; (8) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (9)
whether the proposal is new, an
extension, reinstatement, or revision of
an information collection requirement;
and (10) the name and telephone
number of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

This Notice also lists the following
information:

Title of Proposal: Owner of Record
and Re-sale Data to Preclude Predatory
Lending Practices (Property Flipping)
on FHA Insured Mortgages.

OMB Approval Number: 2502—0547.

Form Numbers: None.

Description of the Need for the
Information and its Proposed Use: To
prevent predatory sales practices, HUD
will not insure mortgages on properties
re-sold within 90 days, and only the
owner-of-record is permitted to sell the
property if FHA is to insure the
subsequent mortgage. Lenders are
required to provide evidence of the date
of the last resale and the date it
occurred.

Respondents: Individuals or
households, Business or other for-profit,
Not-for-profit institutions.

Frequency of Submission: On
occasion.

Number of re- Annual re- Hours perre-  _
spondents sponses sponse = Burden hours
Reporting Burden: 750,000 750,000 0.036 27,500

Total Estimated Burden Hours: 7,500.

Status: Extension of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: December 17, 2003.
Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 03—-31756 Filed 12—-23-03; 8:45 am]|
BILLING CODE 4210-72-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Limited English Proficiency Guidance
to Recipients of Federal Financial
Assistance—Request for Comments

AGENCY: Office of the Secretary, Interior.

ACTION: Limited English Proficiency
Guidance—request for comments.
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SUMMARY: The Department of the
Interior (DOI or Department) publishes
for public comment Interim Final
Guidance to Federal Financial
Assistance Recipients Regarding Title VI
Prohibition Against National Origin
Discrimination Affecting Limited
English Proficient Persons (DOI
Recipient LEP Guidance). The DOI
Recipient LEP Guidance is issued
pursuant to Title VI of the Civil Rights
Act of 1964 and its implementing
regulations and Executive Order 13166.
DATES: Written comments are invited
from interested persons and
organizations. Comments should be
submitted to DOI on or before January
23, 2004. DOI's Recipient LEP Guidance
will become final after the comment
period. However, DOI will review all
timely submitted comments, and
determine what modifications, if any,
are necessary to the policy guidance,
and issue modifications if necessary.
ADDRESSES: Comments should be sent
to: E. Melodee Stith, Director, Office for
Equal Opportunity, U.S. Department of
the Interior, 1849 C Street, NW., Mail
Stop 5221, Washington, DC 20240, E-
mail: melodee_stith@ios.doi.gov, Phone:
(202) 208-5693, FAX: (202) 208-6112.
FOR FURTHER INFORMATION CONTACT:
Melvin C. Fowler, Civil Rights Staff
Assistant, Office for Equal Opportunity,
U.S. Department of the Interior, 1849 C
Street, NW., Mail Stop 5221,
Washington, DC 20240, E-mail:
Melvin_C_Fowler@ios.doi.gov, Phone:
(202) 208-3455, FAX: (202) 208—6112.
SUPPLEMENTARY INFORMATION: Under
Title VI of the Civil Rights Act of 1964,
42 U.S.C. 2000d, et seq. (Title VI), and
Title VI regulations, recipients of
Federal financial assistance have a
responsibility to ensure meaningful
access to their programs and activities
by persons with limited English
proficiency (LEP). Executive Order
13166, reprinted at 65 FR 50121 (August
16, 2000), directs each Federal Agency
that extends assistance subject to the
requirements of Title VI to publish
guidance for its respective recipients
clarifying that obligation. Executive
Order 13166 further directs that all such
guidance documents be consistent with
the compliance standards and
framework detailed in Department of
Justice Policy Guidance entitled
“Enforcement of Title VI of the Civil
Rights Act of 1964—National Origin
Discrimination Against Persons with
Limited English Proficiency.” See 65 FR
50123 (August 16, 2000).

Because this Guidance also must
adhere to the Federal-wide compliance
standards and framework detailed in the
model Department of Justice LEP

Guidance issued on June 18, 2002, DOI
specifically solicits comments on the
nature, scope, and appropriateness of
the DOI-specific examples set out in this
guidance explaining and/or highlighting
how those Federal-wide guidelines are
applicable to recipients of DOI financial
assistance.

It has been determined that this
guidance does not constitute a
regulation subject to the rulemaking
requirements of the Administrative
Procedure Act, 5 U.S.C. 553.

Department of the Interior

Guidance to Federal Financial
Assistance Recipients Regarding Title VI
Prohibition Against National Origin
Discrimination Affecting Limited
English Proficient Persons

I. Introduction

Most individuals living in the United
States read, write, speak, and
understand English. There are many
individuals, however, for whom English
is not their primary language. For
instance, based on the 2000 census, over
26 million individuals speak Spanish,
and almost 7 million individuals speak
an Asian or Pacific Island language at
home. If these individuals have a
limited ability to read, write, speak, or
understand English, they are limited
English proficient, or “LEP.”

Language for LEP individuals can be
a barrier to accessing important benefits
or services, understanding and
exercising important rights, complying
with applicable responsibilities, or
understanding other information
provided by federally funded programs
and activities. The Federal Government
funds an array of programs and
activities that can be made accessible to
otherwise eligible LEP persons. The
Federal Government is committed to
improving the accessibility of these
programs and activities to eligible LEP
persons, a goal that reinforces its
equally important commitment to
promoting programs and activities
designed to help individuals learn
English. Recipients should not overlook
the long-term positive impacts of
incorporating or offering English as
Second Language (ESL) programs in
parallel with language assistance
services. ESL courses can serve as an
important adjunct to a proper LEP plan.
However, the fact that ESL classes are
made available does not obviate the
statutory and regulatory requirement to
provide meaningful access for those
who are not yet English proficient.
Recipients of Federal financial
assistance have an obligation to reduce
language barriers that can preclude
meaningful access by LEP persons to

important government assisted
programs and activities.?

In certain circumstances, failure to
ensure that LEP persons can effectively
participate in or benefit from federally
assisted programs and activities may
violate the prohibition under Title VI of
the Civil Rights Act of 1964, 42 U.S.C.
2000d, and Title VI regulations against
national origin discrimination. The
purpose of this policy guidance is to
assist recipients in fulfilling their
responsibilities to provide meaningful
access to LEP persons under existing
law. This policy guidance clarifies
existing legal requirements for LEP
persons by providing a description of
the factors recipients should consider in
fulfilling their responsibilities to LEP
persons.2 These are the same criteria
DOI will use in evaluating whether
recipients are in compliance with Title
VI and Title VI regulations.

There are many productive steps that
the Federal government, either
collectively or as individual grant
agencies, can take to help recipients
reduce the costs of language services
without sacrificing meaningful access
for LEP persons. Without these steps,
certain smaller grantees may well
choose not to participate in federally
assisted programs, threatening the
critical functions that the programs
strive to provide. To that end, the
Department plans to work with the
Department of Justice to continue to
provide assistance and guidance in this
important area and to identify and share
model plans, examples of best practices,
and cost-saving approaches. An
interagency working group on LEP has
developed a Web site, http://
www.lep.gov, to assist in disseminating
this information to recipients, Federal
agencies, and the communities being
served.

Many commentators have noted that
some have interpreted the case of
Alexander v. Sandoval, 532 U.S. 275

1The Department of the Interior recognizes that
many recipients had language assistance programs
in place prior to the issuance of Executive Order
13166. This policy guidance provides a uniform
framework for a recipient to integrate, formalize and
assess the continued vitality of these existing
programs and identify additional reasonable efforts
based on the nature of its program or activity, the
current needs of the LEP populations it encounters,
and its prior experience in providing language
services in the community it serves.

2The policy guidance is not a regulation but
rather a guide. Title VI and its implementing
regulations require that recipients take reasonable
steps to ensure meaningful access by LEP persons.
This guidance provides an analytical framework
that recipients may use to determine how best to
comply with statutory and regulatory obligations to
provide meaningful access to the benefits, services,
information, and other important portions of their
programs and activities for individuals who are
limited English proficient.
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(2001), as implicitly striking down the
regulations promulgated under Title VI
that form the basis for the part of
Executive Order 13166 that applies to
federally assisted programs and
activities. We have taken the position
that this is not the case, and will
continue to do so. Accordingly, we will
strive to ensure that federally assisted
programs and activities work in a way
that is effective for all eligible
beneficiaries, including those with
limited English proficiency.

II. Legal Authority

Section 601 of Title VI of the Civil
Rights Act of 1964, 42 U.S.C. 2000d,
provides that no person shall “on the
ground of race, color, or national origin,
be excluded from participation in, be
denied the benefits of, or be subjected
to discrimination under any program or
activity receiving Federal financial
assistance.” Section 602 authorizes and
directs Federal agencies that are
empowered to extend Federal financial
assistance to any program or activity ‘‘to
effectuate the provisions of [section 601]
by issuing rules, regulations, or orders
of general applicability.” 42 U.S.C.
2000d-1. This guidance document is
thus published pursuant to Title VI,
Title VI regulations, and Executive
Order 13166, and is consistent with the
Department of Justice model guidance.

Department of the Interior regulations
promulgated pursuant to section 602
forbid recipients from “utilizing criteria
or methods of administration which
have the effect of subjecting individuals
to discrimination because of their race,
color, or national origin, or have the
effect of defeating or substantially
impairing accomplishment of the
objectives of the program as respect to
individuals of a particular race, color, or
national origin.” 43 CFR 17.3(b)(2).

The Supreme Court, in Lau v. Nichols,
414 U.S. 563 (1974), interpreted
regulations promulgated by the former
Department of Health, Education, and
Welfare, including a regulation similar
to that of the DOI, 43 CFR 17.3(b)(2), to
hold that Title VI prohibits conduct that
has a disproportionate effect on LEP
persons because such conduct
constitutes national-origin
discrimination. In Lau, a San Francisco
school district that had a significant
number of non-English speaking
students of Chinese origin was required
to take reasonable steps to provide them
with a meaningful opportunity to
participate in federally funded
educational programs.

On August 11, 2000, Executive Order
13166 was issued.® Under that Order,
every Federal Agency that provides
financial assistance to non-Federal
entities must publish guidance on how
their recipients can provide meaningful
access to LEP persons and thus comply
with Title VI regulations forbidding
funding recipients from “restrict[ing] an
individual in any way in the enjoyment
of any advantage or privilege enjoyed by
others receiving any service, financial
aid, or other benefit under the program”
or from ‘““utiliz[ing] criteria or methods
of administration which have the effect
of subjecting individuals to
discrimination because of their race,
color, or national origin, or have the
effect of defeating or substantially
impairing accomplishment of the
objectives of the program as respects
individuals of a particular race, color, or
national origin.”

On that same day, the Department of
Justice (DOJ) issued a general guidance
document addressed to “Executive
Agency Civil Rights Officers” setting
forth general principles for agencies to
apply in developing guidance
documents for recipients pursuant to
the Executive Order. [Enforcement of
Title VI of the Civil Rights Act of 1964
National Origin Discrimination Against
Persons with Limited English
Proficiency, 65 FR 50123 (August 16,
2000) (“DOJ LEP Guidance”)].

Subsequently, Federal agencies raised
questions regarding the requirements of
the Executive Order, especially in light
of the Supreme Court’s decision in
Alexander v. Sandoval, 532 U.S. 275
(2001). On October 26, 2001, the
Assistant Attorney General for the Civil
Rights Division, issued a memorandum
for “Heads of Departments and
Agencies, General Counsels and Civil
Rights Directors.” This memorandum
clarified and reaffirmed the DOJ LEP
Guidance in light of Sandoval.* The

3 Improving Access to Services for Persons with
Limited English Proficiency, 65 FR 50121 (August
16, 2000).

4The memorandum noted that some
commentators have interpreted Sandoval as
impliedly striking down the disparate-impact
regulations promulgated under Title VI that form
the basis for the part of Executive Order 13166 that
applies to federally assisted programs and activities.
See, e.g., Sandoval, 532 U.S. at 286, 286 n.6 (“[DOJ]
assumes for purposes of this decision that section
602 confers the authority to promulgate disparate-
impact regulations; * * * We cannot help
observing, however, how strange it is to say that
disparate-impact regulations are ‘inspired by, at the
service of, and inseparably intertwined with’ Sec.
601 * * * when Sec. 601 permits the very behavior
that the regulations forbid.”) According to DOJ, “the
memorandum, however, made clear that DOJ
disagreed with the commentators’ interpretation.
Sandoval holds principally that there is no private
right of action to enforce Title VI disparate-impact
regulations. It did not address the validity of those

Assistant Attorney General stated that
because Sandoval did not invalidate any
Title VI regulations that proscribe
conduct that has a disparate impact on
covered groups—the types of
regulations that form the legal basis for
the part of Executive Order 13166 that
applies to federally assisted programs
and activities—the Executive Order
remains in force.

Pursuant to Executive Order 13166,
DOJ developed its own guidance
document for recipients (“LEP Guidance
for DOJ Recipients”) and initially issued
it in final on June 18, 2002 (67 FR
41455, also available at http://
www.lep.gov). Consistency among
departments of the Federal government
is particularly important. Inconsistency
or contradictory guidance could confuse
recipients of Federal funds and
needlessly increase costs without
rendering the meaningful access for LEP
persons that this Guidance is designed
to address. As with most government
initiatives, this requires balancing
several principles. While this Guidance
discusses that balance in some detail, it
is important to note the basic principles
behind that balance. First, we must
ensure that federally-assisted programs
aimed at the American public do not
leave some behind simply because they
face challenges communicating in
English. This is of particular importance
because, in many cases, LEP individuals
form a substantial portion of those
encountered in federally assisted
programs. Second, we must achieve this
goal while finding constructive methods
to reduce the costs of LEP requirements
on small businesses, small local
governments, or small non-profits that
receive Federal financial assistance.

II1. Who Is Covered?

Under Title VI of the Civil Rights Act
of 1964, 42 U.S.C. 2000d et seq., and
implementing regulations, recipients of
Federal financial assistance are required
to provide meaningful access to LEP
persons. Federal financial assistance
includes grants, cooperative agreements,
training, use of equipment, donations of
surplus property, and other assistance.

regulations or Executive Order 13166 or otherwise
limit the authority and responsibility of Federal
assistance agencies to enforce their own
implementing regulations.”

5 Pursuant to Executive Order 13166, the
meaningful access requirement of the Title VI
regulations and the four-factor analysis set forth in
this guidance also apply to the programs and
activities of Federal agencies, including DOI's
programs and activities. Examples include, but are
not limited to, schools and other programs operated
by the Bureau of Indian Affairs, environmental
impact research and surveys, land management,
national parks, fish and wildlife programs and
activities, power plants run by DOI, and others.
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Examples of recipients that receive DOI
assistance include the following:

« State fish and wildlife agencies;

 State and local park and recreation
departments;

* State and local park police
departments including fish and wildlife
conservation law enforcement agencies;

* State geological survey agencies;

 State and local historic preservation
agencies including historical sites and
places; and

« Irrigation districts and other public
entities providing water and power
services.

Sub-recipients are covered when
Federal funds are passed through from
one recipient to a Sub-recipient. Sub-
recipients of DOI assistance include, for
example:

» County and city park and recreation
agencies;

 State and local government
agencies; and

* Public and/or private organizations.

Coverage extends to a recipient’s
entire program or activity, i.e., to all
parts of a recipient’s operations. This is
true even if only one of the recipient’s
programs or activities receives the
Federal assistance.®

Example: DOI provides assistance to a city
parks and recreation department to develop
or improve one particular park. All aspects
of the city parks and recreation department’s
operations—not just the particular park
slated for development or improvement—are
covered.

Finally, some recipients operate in
jurisdiction in which English has been
declared the official language.
Nonetheless, these recipients continue
to be subject to Federal non-
discrimination requirements, including
those applicable to the provision of
federally assisted programs and
activities to persons with limited
English proficiency.

IV. Who Is a Limited English Proficient
Individual?

Individuals who do not speak English
as their primary language and who have
a limited ability to read, write, speak, or
understand English can be limited
English proficient (LEP) and therefore
entitled to language assistance with
respect to a particular type of service,
benefit, or encounter. Examples of
populations likely to include LEP
persons that DOI recipients serve or
encounter and accordingly, should
consider when planning language
services include, but are not limited to:

6If DOI decided, however, to terminate Federal
assistance to a recipient based upon noncompliance
with its Title VI regulations, only funds directed to
the particular program or activity that is out of
compliance would be terminated. 42 U.S.C. 2000d—
1.

+ Persons who are actual or potential
program beneficiaries of recreation or
education programs including those
applying for fishing and hunting
licenses, or desiring information
regarding program availability;

* Persons visiting historical sites and
places;

» Persons who encounter natural
resources conservation law enforcement
officers or other law enforcement
recipients of DOI assistance;

 Persons needing information on
health, environmental impact, safety, or
other warnings or information from
recipients of DOI assistance; and

 Parents and family members of the
above.

V. How Does a Recipient Determine the
Extent of Its Obligations To Provide LEP
Services?

Recipients are required to take
reasonable steps to ensure that LEP
persons have meaningful access to their
programs and activities. While designed
to be a flexible and fact-dependent
standard, the starting point is an
individualized assessment that balances
the following four factors: (1) The
number or proportion of LEP persons
eligible to be served or likely to be
encountered by the program or grantee;
(2) the frequency with which LEP
individuals come in contact with the
program; (3) the nature and importance
of the program, activity, or service
provided by the program to people’s
lives; and (4) the resources available to
the grantee/recipient and costs. As
indicated above, DOI’s guidance is
intended to strike a balance between
ensuring LEP persons have meaningful
access to critical services, benefits, and
information while not imposing an
undue burden on small business, small
local governments, or small nonprofits.

After applying the above four-factor
analysis, a recipient may conclude that
different language assistance measures
are sufficient for the different types of
programs or activities in which it
engages. For instance, some of a
recipient’s activities will be more
important than others and/or have
greater impact on or contact with LEP
persons, and thus may require more in
the way of language assistance. The
flexibility that recipients have in
addressing the needs of the LEP
populations they serve does not
diminish, and should not be used to
minimize, the obligation that those
needs be addressed. DOI recipients
should apply the following four factors
to the various kinds of contacts they
have with the public to assess language
needs and decide what reasonable steps

they should take to ensure meaningful
access for LEP persons.

(1) The Number or Proportion of LEP
Persons Served or Encountered in the
Eligible Service Population

One factor in determining what
language services recipients should
provide is the number or proportion of
LEP persons from a particular language
group served or encountered in the
eligible service population. The greater
the number or proportion of these LEP
persons, the more likely language
services are needed. Ordinarily, persons
eligible to be served or likely to be
directly affected by a recipient’s
program or activity are those who are
served or encountered in the eligible
service population. This population will
be program-specific, and includes
persons who are in the geographic area
that has been approved by a Federal
grant Agency as the recipient’s service
area. However, where, for instance, a
precinct serves a large LEP population,
the appropriate service area is most
likely the precinct, and not the entire
population served by the department.
Where no service area previously has
been approved, the relevant service area
may be that which is approved by state
or local authorities or designated by the
recipient itself, provided that these
designations do not themselves
discriminatorily exclude certain
populations.

Recipients should first examine their
prior experience with LEP encounters
and determine the breadth and scope of
language services that are needed. In
conducting this analysis, it is important
to include language minority
populations that are eligible for their
programs or activities but may be
underserved because of existing
language barriers. Other data should be
consulted to refine or validate a
recipient’s prior experience, including
the latest census data for the area
served, data from school systems and
from community organizations, and data
from state and local governments.”
Community agencies, school systems,
religious organizations, legal aid
entities, and others can often assist in

7 The focus on the analysis is on the lack of
English proficiency, not the ability to speak more
than one language. Note that demographic data may
indicate the most frequently spoken languages other
than English and the percentage of people who
speak that language but are not proficient in
English. Some of the most commonly spoken
languages other than English may be spoken by
people who are also overwhelmingly proficient in
English. Thus, they may not be the languages
spoken most frequently by limited English
proficient individuals. When using demographic
data, it is important to focus upon the language
spoken by those who are not proficient in English.
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identifying populations for whom
outreach is needed and who would
benefit from the recipient’s programs
and activities were language services
provided.

(2) The Frequency With Which LEP
Individuals Come in Contact With the
Program

Recipients should assess, as
accurately as possible, the frequency
with which they have or should have
contact with a LEP individual from
different language groups seeking
assistance. The more frequent the
contact with a particular language
group, the more likely that enhanced
language services in that language are
needed. The steps that are reasonable
for a recipient that serves a LEP person
on a one-time basis will be very
different than those expected from a
recipient that serves LEP persons daily.
It is also advisable to consider the
frequency of different types of language
contacts. For example, frequent contacts
with Spanish-speaking people who are
LEP may require certain assistance in
Spanish. Less frequent contact with
different language groups may suggest a
different and less intense solution. If a
LEP individual accesses a program or
service on a daily basis, a recipient has
greater duties than if the same
individual’s program or activity contact
is unpredictable or infrequent. But even
recipients that serve LEP persons on an
unpredictable or infrequent basis should
use this balancing analysis to determine
what to do if a LEP individual seeks
services, benefits, or information under
the program in question. This plan need
not be intricate. It may be as simple as
being prepared to use one of the
commercially available telephonic
interpretation services to obtain
immediate interpreter services. In
applying this standard, recipients
should take care to consider whether
appropriate outreach to LEP persons
could increase the frequency of contact
with LEP language groups.

(3) The Nature and Importance of the
Program Activity, or Service Provided by
the Program

The more important the activity,
information, service, or program or the
greater the possible consequences of the
contact to the LEP individuals, the more
likely language services are needed. The
obligations to provide language
assistance services to residents of a
community near a raging wildfire or
other environmental emergency, to a
person who is suspected of a crime
committed in a park, or to an ill or
injured park visitor, differ from
obligations to individuals seeking to

enroll in a voluntary conservation class.
A recipient needs to determine whether
denial or delay of access to benefits,
services, warnings, or information could
have serious or even life-threatening
implications for the LEP individual.
Decisions by a Federal, State, or local
entity to make an activity compulsory,
such as particular educational programs,
essential licenses, or the communication
of Miranda rights, can serve as strong
evidence of the program’s importance.

(4) The Resources Available to the
Recipient and Costs

A recipient’s level of resources and
the costs that would be imposed on it
may have an impact on the nature of the
steps it should take. Smaller recipients
with more limited budgets are not
expected to provide the same level of
language services as larger recipients
with larger budgets. In addition,
“reasonable steps” may cease to be
reasonable where the costs imposed
substantially exceed the benefits.

Resource and cost issues, however,
can often be reduced by technological
advances; the sharing of language
assistance materials and services among
and between recipients, advocacy
groups, and Federal assistance agencies;
and reasonable business practices.
Where appropriate, training bilingual
staff to act as interpreters and
translators, information sharing through
industry groups, telephonic and video
conferencing interpretation services,
pooling resources and standardizing
documents to reduce translation needs,
using qualified translators and
interpreters to ensure that documents
need not be “fixed” later and that
inaccurate interpretations do not cause
delay or other costs, centralizing
interpreter and translator services to
a